Lesson 12 - Congressional Lawmaking

Section 1 - Introduction

The diagram titled “How a Bill Becomes Law” in Chapter 11 might suggest that enacting a law is a fairly straightforward process. Although lawmaking can be clear-cut, it rarely is. Some people have compared the making of laws to the making of sausage. It is a messy process that calls for mixing together many ingredients—some rather unpleasant—and stuffing them into one package. Any diagram of this process is far too neat, as one former member of the House of Representatives made clear:

[A] diagram can’t possibly convey the challenges, the hard work, the obstacles to be overcome, the defeats suffered, the victories achieved, and the sheer excitement that attend the legislative process. It gives a woefully incomplete picture of how complicated and untidy that process can be, and barely hints at the difficulties facing any member of Congress who wants to shepherd an idea into law.
You don’t just have an idea, draft it in bill form, and drop it in the House hopper or file it at the Senate desk. Developing the idea is very much a political process—listening to the needs and desires of people and then trying to translate that into a specific legislative proposal.
—Lee H. Hamilton, How Congress Works and Why You Should Care, 2004

Once a bill is introduced in the House or Senate, the business of lawmaking begins. In theory, a proposed law first goes to a committee. If approved there, the bill goes to the floor of the chamber in which it was introduced for a vote. If it passes there, it goes to the other chamber of Congress for a second vote. After being approved by both the House and Senate, the bill goes to the president.

In reality, as Representative Hamilton observed, the legislative process is far more complex and filled with hazards. During the months it takes to move a bill through Congress, lawmakers can be pulled in several directions. Party leaders insist on loyalty to the party’s position. Constituents may demand attention to local concerns. Lobbyists may clamor for consideration of their particular interests. And all the while, the news media watch and report lawmakers’ every move.

In addition to these outside pressures, many lawmakers feel an inner pressure to make decisions based on their own principles. As one political scientist put it, “Members of Congress are inevitably caught in a crossfire of competing expectations.”

Section 2 - Convening a New Congress

Congressional elections are held every two years on the first Tuesday in November. Incumbents and challengers vie for all the seats in the House. In the Senate, one-third of the seats are up for election every two years. Most elections bring new faces to Congress. On occasion, an election creates a new majority party in the House, Senate, or both. In January, federal lawmakers, old and new, travel to Washington, D.C., to convene, or organize, the next Congress.

Meeting to Choose Congressional Leaders

Before the new Congress holds its first formal meeting, lawmakers from each chamber meet with fellow party members in what is known as either a party caucus or a party conference. Four meetings are held in all, one each for the majority and minority parties of the House and of the Senate. Party members meet often during each two-year session of Congress. But the opening meeting is the most important.

At the first party caucus or conference, members begin to organize the new Congress. Their primary task is to elect their congressional leaders: the speaker of the House, majority and minority leaders, and whips. Over the next two years, these party leaders will work to achieve consensus, or agreement, on legislation, a task that will often tax their powers of persuasion.

Another vital task at this first meeting is the formation of party committees. Unlike congressional committees, these groups serve only their political party. Through their party committees, Democrats and Republicans research broad policy questions. They consider strategies for the upcoming session and determine party positions on legislation. They also nominate party members to serve on standing committees.

Making Committee Assignments

Leaders of both parties in the House and Senate work out the number of seats the two parties will have on each standing committee. As a rule, seats are assigned to Republicans and Democrats roughly in proportion to their numbers in the chamber as a whole. The majority party leaders, however, make all the final decisions. In this way, they ensure that their party maintains control of each committee.

Nearly all House members sit on at least one standing committee. Many sit on two or even three. In the smaller Senate, members must take on more committee responsibilities. Most of the 100 senators sit on three to five of the Senate’s 20 committees.

A handful of these standing committees are the most sought-after by members, either because the committees control the federal purse strings or because they deal with crucial issues of public policy. The coveted assignments include the Appropriations, Budget, and Commerce committees of both chambers, as well as the Rules Committee and Ways and Means Committee in the House and the Finance Committee in the Senate.

Before a new Congress meets, newly elected members request committee seats. At the same time, returning incumbents may ask to be moved to a more prestigious committee. The party caucus or conference, as well as the full House or Senate, must approve the committee assignments.

Historically, party leaders in Congress used their power to assign committee seats as a tool to ensure party loyalty. Members who received a requested assignment understood that they “owed” party leaders a favor. The leaders would expect to collect those favors in the future as votes on key issues. Party leaders today are less controlling, but they still use committee assignments to reward members of Congress who cooperate and to punish those who do not.

For new members, assignment of committee seats can be an especially trying experience. Like incumbents, they hope to join a committee that will allow them to serve their district’s needs, while also making them look good in the eyes of voters back home. A representative from a district with an air or naval base, for example, might seek a seat on the House Armed Services Committee. Rarely, however, do lawmakers start their career with such a desirable committee assignment.

Every year, approximately 100 high school juniors spend a year in the capital as congressional pages. Pages serve mainly as messengers, carrying documents between the House and Senate. To become a page, a student must be nominated by a member of Congress and appointed by the House and Senate leadership. Several members of Congress began their political careers as pages.

In general, new members accept whatever committee assignments they receive and try to improve their position in the future. Carl Albert, who first won election to the House of Representatives in 1946, took this attitude. Though assigned to the minor Committee on the Post Office and Civil Service, Albert was determined to start his congressional career on the right foot. He marched into the office of Speaker of the House Sam Rayburn to thank him for the assignment. Rayburn’s secretary mistook the youthful Albert for a teenage congressional page [congressional page: a high school junior who works as a messenger and errand-runner in the House or Senate] . She informed Albert that the congressman did not have time to talk to pages.

The First Day of a New Congress

Albert’s dream of moving up in Congress eventually came true. In the 1970s, he served with distinction as speaker of the House. But back on January 3, 1947, he was thrilled just to be sitting in the House chamber for the first time. “With befitting solemnity,” he remembered years later, “the clerk of the House began calling the alphabetical roll of members. The first called, Thomas Abernathy of Mississippi, did not respond. The second was Carl Albert of Oklahoma. ‘Here,’ I answered. It was the sweetest word in the English language.”

The first day of any new Congress opens with a series of ceremonies. Once a quorum (a simple majority) is established, the House votes for speaker. Members vote along party lines, so the majority nominee always wins. Next the dean of the House, or the member with the most years of service, administers the oath of office to the speaker. The speaker then swears in all the members of the House at once. Similar rituals take place in the Senate. There, the vice president swears in the members of the Senate, a few at a time. The Senate majority leader, however, receives no special swearing in.

All members in the House and the Senate take the same congressional oath of office. This oath has been used by Congress since 1868:

I, [name], do solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on which I am about to enter. So help me God.
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Before the new Congress holds its first formal meeting, lawmakers from each chamber meet with fellow party members in what is known as either a party caucus or a party conference. Four meetings are held in all, one each for the majority and minority parties of the House and of the Senate. Party members meet often during each two-year session of Congress. But the opening meeting is the most important.

At the first party caucus or conference, members begin to organize the new Congress. Their primary task is to elect their congressional leaders: the speaker of the House, majority and minority leaders, and whips. Over the next two years, these party leaders will work to achieve consensus, or agreement, on legislation, a task that will often tax their powers of persuasion.

Another vital task at this first meeting is the formation of party committees. Unlike congressional committees, these groups serve only their political party. Through their party committees, Democrats and Republicans research broad policy questions. They consider strategies for the upcoming session and determine party positions on legislation. They also nominate party members to serve on standing committees.

Making Committee Assignments

Leaders of both parties in the House and Senate work out the number of seats the two parties will have on each standing committee. As a rule, seats are assigned to Republicans and Democrats roughly in proportion to their numbers in the chamber as a whole. The majority party leaders, however, make all the final decisions. In this way, they ensure that their party maintains control of each committee.

Nearly all House members sit on at least one standing committee. Many sit on two or even three. In the smaller Senate, members must take on more committee responsibilities. Most of the 100 senators sit on three to five of the Senate’s 20 committees.

A handful of these standing committees are the most sought-after by members, either because the committees control the federal purse strings or because they deal with crucial issues of public policy. The coveted assignments include the Appropriations, Budget, and Commerce committees of both chambers, as well as the Rules Committee and Ways and Means Committee in the House and the Finance Committee in the Senate.

Before a new Congress meets, newly elected members request committee seats. At the same time, returning incumbents may ask to be moved to a more prestigious committee. The party caucus or conference, as well as the full House or Senate, must approve the committee assignments.

Historically, party leaders in Congress used their power to assign committee seats as a tool to ensure party loyalty. Members who received a requested assignment understood that they “owed” party leaders a favor. The leaders would expect to collect those favors in the future as votes on key issues. Party leaders today are less controlling, but they still use committee assignments to reward members of Congress who cooperate and to punish those who do not.

For new members, assignment of committee seats can be an especially trying experience. Like incumbents, they hope to join a committee that will allow them to serve their district’s needs, while also making them look good in the eyes of voters back home. A representative from a district with an air or naval base, for example, might seek a seat on the House Armed Services Committee. Rarely, however, do lawmakers start their career with such a desirable committee assignment.

Every year, approximately 100 high school juniors spend a year in the capital as congressional pages. Pages serve mainly as messengers, carrying documents between the House and Senate. To become a page, a student must be nominated by a member of Congress and appointed by the House and Senate leadership. Several members of Congress began their political careers as pages.

In general, new members accept whatever committee assignments they receive and try to improve their position in the future. Carl Albert, who first won election to the House of Representatives in 1946, took this attitude. Though assigned to the minor Committee on the Post Office and Civil Service, Albert was determined to start his congressional career on the right foot. He marched into the office of Speaker of the House Sam Rayburn to thank him for the assignment. Rayburn’s secretary mistook the youthful Albert for a teenage congressional page [congressional page: a high school junior who works as a messenger and errand-runner in the House or Senate] . She informed Albert that the congressman did not have time to talk to pages.

Section 3 - Working in Committee

After the opening-day ceremonies, the new Congress is ready to get to work. A great deal of that work takes place in committee—so much so that some observers describe Congress as a collection of committees that come together now and then to approve each others’ decisions.
Choosing Committee Chairs and Ranking Members

Committee chairs are chosen by the majority party, mainly through a vote of its party caucus. Historically, the choice of chairs was governed by seniority rule [seniority rule: the tradition that a congressional committee member’s seniority—the number of years of unbroken service on a committee—determines that member’s position on the committee] . This rule automatically gave the position of committee chair to the majority party member with the most consecutive years of service on the committee. Likewise, the minority party used the seniority rule to select its top committee post—that of ranking member.

Beginning in the 1970s, however, party leaders began considering other factors, such as party loyalty, political skill, and trustworthiness, in choosing committee chairs. Even so, seniority remains the best predictor of leadership in Senate committees. It is the key factor in each party’s choice of chairs and ranking members. In the House, however, fewer committee leaders are chosen based only on seniority, although it remains an important factor.

Assigning Bills to Committees

Bills come to a committee from a variety of sources, including individual citizens and interest groups. A large number originate in departments and agencies of the executive branch. These bills are put forward to advance the policies advocated by the president. No matter where a bill originates, a member of Congress must introduce it. That member becomes the bill’s primary sponsor.

According to the rules of the House, the speaker distributes proposed legislation to the various committees for study. In the Senate, the presiding officer handles this task. In actual practice, however, the House and Senate parliamentarians refer most bills to a committee. Each parliamentarian is an expert on the rules and procedures of either the House or the Senate.

Once a bill is sent to a committee, the chair decides what to do with it. One option is simply to ignore it. Former representative Lee H. Hamilton found this out during his first year in the House. Hamilton and a few other members decided to introduce a constitutional amendment that would increase House terms from two years to four. Hamilton later recalled how they approached the “awesome and fearsome” chair of the Judiciary Committee, Emanuel Celler, to ask him how he stood on the proposal. “I don’t stand on it,” he replied. “I’m sitting on it. It rests four-square under my fanny and will never see the light of day.”

Another option is to hold hearings on the bill, either in the full committee or in one of its subcommittees. Subcommittees are smaller groups of lawmakers that focus on particular areas within the full committee’s jurisdiction. The House has more than 100 subcommittees. The Senate has approximately 70. The committee chair can refer a bill either to a subcommittee that will give it a favorable reception or to one that will not. This is another source of a chair’s considerable power.
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On March 17, 2005, baseball stars Jose Canseco, Sammy Sosa, Mark McGwire, Rafael Palmeiro, and Curt Schilling testified before the House Oversight and Government Reform Committee. The committee was investigating the use of illegal steroids by athletes. At the time, an estimated half million high school students were using these dangerous performance-enhancing drugs.

The Path of a Bill Through Subcommittee

A committee’s work on a proposed bill can be divided into three phases. At each point, the legislation can move forward or die.

Phase 1: Hearings. The first phase usually begins with a legislative hearing [legislative hearing: a meeting of lawmakers to hear testimony and gather information on a proposed piece of legislation] in front of the subcommittee to which the bill was assigned by the committee chair. The purpose of the hearing is to listen to testimonies and gather information from individuals who are interested in or have expertise to share about the proposed legislation. The people called on to testify may include the bill’s sponsors, public officials, lobbyists, and private citizens. To shine the media spotlight on a bill, a chair may even invite a movie star to testify. “Quite candidly,” Senator Arlen Specter admitted, “when Hollywood speaks, the world listens. Sometimes when Washington speaks, the world snoozes.”

Hearings can be fairly short, or they can drag on for days. Subcommittee chairs, for the most part, control the selection and scheduling of witnesses. If they favor a bill, they can move the hearing along. If they oppose a bill, they kill it by scheduling hearings that never seem to end.

Phase 2: Markup. After the hearings end, subcommittee members gather to determine a bill’s final language. This meeting is known as a markup session [markup session: a meeting of a legislative committee at which members amend, or “mark up,” a bill before putting it to a vote] , because this is when members mark up, or amend, the bill. At least one-third of the subcommittee’s members must be present at a markup session to make up a quorum.

The chair starts a markup session by noting the bill’s title and opening it up to amendment. Amendment procedures vary by committee, but typically any change in a bill must be approved by a majority of those present. The committee members usually debate the merits of each proposed amendment before voting on it.

During markup, members are often torn between their roles as delegates and as trustees. As delegates, they want to address the particular interests of their home districts or states. As trustees, they want to shape a bill that will be good for the country while also attracting support from other lawmakers, the president, and the general public.

Phase 3: Report. Once subcommittee members deal with the last amendment to the bill, they vote on a motion to return the bill to the full committee. Those who do not want the bill to move on vote no at this point. However, if a bill has made it through markup, it will most likely be sent back to the full standing committee.

The standing committee can then accept the bill as is or amend it further—even holding more hearings and its own markup session. It then votes on whether to report the bill to the full House or Senate for a floor vote. If the vote is favorable, the committee staff prepares a written report explaining why the committee recommends the enactment of this bill. It is then up to the full House or Senate to agree or disagree with the committee’s recommendation.
The Power of the House Rules Committee

In the Senate, a bill reported out of committee is ready to be voted on by the full chamber. But in the House, the bill’s sponsors need to clear one more hurdle: the House Rules Committee. This powerful committee acts as a “traffic cop” for House legislation. It can move a bill ahead of others on the House schedule so that it can be considered quickly. Or it can delay a bill’s arrival on the House floor.

The Rules Committee also sets the rules for debate on a bill. A bill’s supporters usually ask for a closed rule [closed rule: a condition placed on a bill by the House Rules Committee that severely limits floor debate and amendments; this allows the bill to move through the House quickly, with few changes] . A closed rule severely limits floor debate and amendments to a bill. A closed rule makes it easier to get a bill through the House quickly, with no damaging debate or changes. Opponents, in contrast, prefer an open rule [open rule: a condition placed on a bill by the House Rules Committee that permits floor debate and amendments; this allows opponents to change the bill or even kill it ] . An open rule allows floor debate and the introduction of amendments that could cripple or kill the bill.

The Rules Committee does not act independently of the speaker of the House. The speaker often sets the guidelines for when and how a bill will be debated on the floor. Should the speaker desire changes in a bill, for example, he or she might arrange for an open rule. Former House member Porter J. Goss observed, “How much is the Rules Committee the handmaiden of the Speaker? The answer is, totally.”

Section 4 - Debating and Voting on the House and Senate Floor

Picture yourself in a room with dozens or even hundreds of other strong-minded people. Many of them disagree with your views on just about everything. And they are not shy about speaking up for their beliefs. Nonetheless, you need to work together, in a democratic fashion, to make some very complex decisions. This is the challenge facing members of the House and Senate every time they meet to debate and vote on legislation.

The Majority Party Controls Floor Debate

In both chambers, the majority party controls what happens on the chamber floor. With thousands of bills lined up waiting for a vote, floor time is precious. The speaker of the House and the majority leader of the Senate determine which bills will be debated and who will be allowed to speak for how long.

Once floor debate on a bill begins, the speaker and majority leader both have the power of recognition [power of recognition: the power of the House speaker or Senate majority leader to grant permission to speak on the House or Senate floor; no member may address the chamber without being recognized by the leader] . No member may rise to address the chamber without first being recognized, or given permission, by the leader. The power of recognition is so important that members of Congress do all they can to stay on good terms with their House and Senate leaders.

Armed with the power of recognition, the speaker and majority leader are usually able to run an orderly legislative process. That process has three main parts: (1) general debate on the bill, (2) debate and voting on amendments to the bill, and (3) voting on final passage of the bill.

House Debate: Keeping It Short, If Not Sweet

With 435 members, the House has to put limits on floor debate. On most bills, the Rules Committee often limits general debate to one hour—30 minutes each for the majority and the minority parties. The goal of this one-hour rule, like much that takes place on the House floor, is to keep the legislative process moving.

The bill’s sponsor and main opponent usually control a bill’s debate time. They dole out their precious minutes to colleagues who want to speak on the bill. Typically, House members are limited to just one or two minutes at the microphone, so they learn to make their points quickly. Still, with most floor debates now being televised on C-SPAN, members appreciate even this short amount of “face time” in front of the voters back home.

Unlimited Debate in the Senate: Filibusters and Holds

The Senate prides itself on its tradition of unlimited debate. With only 100 members, it can afford to be more relaxed about time. But sometimes, this tradition can bring the legislative process to a halt.

In contrast to the speaker of the House, the Senate majority leader has limited control over the legislative agenda. To schedule a bill, the majority leader often must work closely with the minority leader. The majority leader also has less control over floor debate. Senators must consent to limit debate. If they do not, any senator—once recognized—may speak on any subject at any length.

This right comes into play most vividly when a senator starts a filibuster [filibuster: the tactic of using endless speeches on the Senate floor to delay or prevent passage of legislation; filibusters are not permitted in the House] . A filibuster involves prolonged debate or other delaying tactics aimed at blocking the passage of a bill favored by a majority of lawmakers. A Senate filibuster can go on for days, with one long-winded speaker following another. In 1957, the late Strom Thurmond of South Carolina set the record for the longest single speech. He spoke for 24 hours and 18 minutes in an effort to kill a civil rights bill. At first, Thurmond talked about civil rights. But as the hours rolled by, he read some of his favorite recipes. By the end of his marathon speech, he was reading names from a phone book.

In 1917, the Senate adopted a means of closing debate known as the cloture [cloture: the process used to end a filibuster in the Senate; at least 60 senators must support a cloture vote to overcome a filibuster] rule. At that time, this rule required a supermajority [supermajority: a number of votes greater than a simple majority, sometimes required to pass a particular motion or proposal] of two-thirds of all senators to cut off debate. Today, cloture requires only three-fifths of the Senate, or 60 votes.
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Journalists often report about battles over bills in Congress. On February 6, 1858, a battle in the House of Representatives over the issue of slavery turned physical. More than 50 members joined in the brawl on the House floor. Such physical confrontations are rare in the history of Congress, however.

A filibuster is not the only delaying tactic available to senators. They can also place a hold [hold: a request by a senator to delay action on a bill] on bills to delay debate. A hold signals the lawmaker’s intention of launching a filibuster if the bill is sent to the Senate floor. Because the identity of the person placing the hold may be kept secret, senators use this tactic when they do not want to openly oppose a bill.

Amendments: Riders and Christmas Tree Bills

Like the rules for debate, the amendment process also differs in the two chambers. In the House, when general debate ends, the measure is opened to amendment. Under the five-minute rule, members debate each proposed change. In theory, though not often in practice, this rule limits members who support and oppose an amendment to five minutes of debate time each. Once all amendments have been voted on, the full House is ready to vote on final passage of the bill.

The Senate follows a similar procedure, with one important difference. According to House rules, an amendment is supposed to be germane, or relevant, to the content of the bill. In the Senate, however, senators can attach amendments that are totally unrelated to a bill. Known as riders [rider: an amendment attached to a bill that has little or no relation to the subject of the bill] , such amendments may be used as “sweeteners” to win more votes for a bill. Or they can serve as “poison pills” designed to make sure a bill fails. Riders are often used to get controversial legislation or bills favoring special interest groups through Congress.

Must-pass legislation, such as an emergency funding bill, tends to attract many riders because the president is unlikely to veto such a measure. The result is often described as a Christmas tree bill [Christmas tree bill: a bill with so many riders attached to it that it seems to offer something for everyone] . In 1956, Time magazine ran an article with that title about a trade bill that had attracted more than 100 amendments. New Mexico senator Clinton Anderson said of the result, “This bill gets more and more like a Christmas tree; there’s something on it for nearly everyone.”

Voting on a Bill

Floor votes in the House and Senate can be taken in three ways. In a voice vote [voice vote: a method of voting in Congress in which members call out their vote as a group, first those who support the bill (saying “aye”), followed by those who oppose it (saying “no”); individual votes are not recorded in a voice vote] , supporters all together call out “aye,” meaning “yes.” Then opponents call out “no.” The louder voices, in the judgment of the presiding officer, win the vote. In a standing vote [standing vote: a method of voting in Congress in which members stand up as a group, first those who support the bill and then those who oppose it; individual votes are not recorded in a standing vote] , first the supporters and then the opponents stand to be counted. Neither of these two methods records how each individual lawmaker voted.

In a roll-call vote [roll-call vote: a method of voting in Congress in which members register their vote individually, either by voice vote (in the Senate) or by electronic means (in the House)] , each member’s vote is officially recorded. In the Senate, this is done by having a clerk call each name from the roll of senators and recording each one’s vote. The much larger House uses an electronic voting system. Each member inserts his or her plastic Vote-ID card into a voting station slot and punches a button for “yea” (“yes”), “nay” (“no”), or “present.” A vote of “present” means the member abstains [abstain: to choose not to cast a vote on a bill] , or chooses not to cast a vote on this bill.

There are three ways to vote on bills in Congress—by voice vote, standing vote, and roll-call vote—but only the roll-call method records how each individual member voted. In the Senate, roll-call votes are done verbally. In the House, however, they are done through an electronic voting system. Each member’s desk contains a keypad that the member uses to register his or her vote. The vote then appears on a large electronic “scoreboard”, which shows the votes of all members who are present in the chamber.

Pressures and Influences on Legislators

Before voting on any bill, most legislators consider the views of their constituents, as well as their own personal convictions. They may also feel pressures and influences from several other, often conflicting, sources.
Interest groups. Interest groups are sometimes called pressure groups—and with good reason. Their lobbyists crowd committee rooms and the halls of Congress. They confront legislators who are undecided on how to vote on a particular bill. They can also be persistent. Senator Ben Nighthorse Campbell once said that being besieged by lobbyists is “like being attacked by a plague of locusts. Now I know what a grain of wheat feels like.”

Party leaders. Leaders of each political party expect their members to support the party’s public policy goal. To gain that support, leaders can pass out favors, such as the promise of a plum committee assignment or help raising campaign funds. They can also use persuasion. Lyndon Johnson, who served as Senate majority leader before becoming president, was a master of persuasion. Two journalists who followed Johnson’s career described what came to be known as “the treatment.”

The Treatment could last ten minutes or four hours . . . Its tone could be supplication, accusation, cajolery, exuberance, scorn, tears, complaint, the hint of threat. It was all of these together . . . He moved in close, his face a scant millimeter from his target, his eyes widening and narrowing, his eyebrows rising and falling. From his pockets poured clippings, memos, statistics. Mimicry, humor, and the genius of analogy made The Treatment an almost hypnotic experience and rendered the target stunned and helpless.
—Robert Evans and Robert Novak, Lyndon B. Johnson: The Exercise of Power, 1966

Colleagues. Members of Congress regularly yield to the pressure to trade votes. This kind of logrolling [logrolling: the trading of votes among legislators to ensure the passage of various bills in which they have a special interest] , or mutual support and cooperation, is a common way to get things done in Congress. Typically, two opposing groups each want a particular bill passed, so each promises to vote for the other’s measure. Simon Cameron, a politician who served in President Abraham Lincoln’s cabinet, aptly defined logrolling as “you scratch my back and I’ll scratch yours.”

Section 5 - Final Steps in the Legislative Process

Once the House or Senate passes a bill, the bill does not go directly to the president. Both chambers of Congress must vote to approve the bill in identical form before it goes from Capitol Hill to the White House for the president’s signature.
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The percentage of bills and jint resolutions introduced in Congress that have made it through
the legislative process has dropped overtime. In the first years of Congress, lawmakers had a
“batting average” of nearly 100 percent. Today the average is well below 10 percent.
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Congress Speaks As One—Eventually

A bill first passed by the House must be voted on by the Senate and vice versa. If the bill is changed in any way by the second chamber, the House and Senate will have to work out a compromise version. This often happens informally, and leaders from the two chambers iron out their differences and come to an agreement on any amendments.

About 20 percent of the time, however, especially with major or controversial legislation, House and Senate leaders cannot reach agreement informally. In such cases, the bill is sent to a joint conference committee. The task of this committee is to work out a compromise that a majority of lawmakers in both chambers can accept and that the president will sign into law.

The speaker of the House and the presiding officer of the Senate appoint members to a conference committee. These members are known as conferees [conferees: the members of a congressional conference committee] . Typically, each chamber appoints about a half dozen conferees, mainly senior members of the committees involved with the bill. The conferees bargain face to face. To reach agreement, they may heavily revise a bill or even rewrite it completely. For this reason, conference committees are sometimes called “the third house of Congress.”

An agreement reached by a conference committee must have the backing of a majority of each chamber’s conferees. That agreement, known as a conference report, goes back to the House and Senate for an up-or-down vote [up-or-down vote: a direct vote on a bill in the full House or Senate; the bill must be approved or rejected as is, with no further amendments or delays] . This type of vote means that the revised bill must be adopted or rejected as is, with no further amendments, by a majority of the full House and Senate. Only if both chambers approve it can the bill be sent to the president.

The President Takes Action on a Bill—Or Not

Once the bill is delivered to the White House, the president has 10 days (not counting Sundays) to do one of the following:
• Sign the bill into law.
• Veto the bill.
• Take no action on the bill. At the end of 10 days, the bill becomes law without the president’s signature.
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The president rarely signs a major bill without some sort of ceremony. The president often uses several pens to sign legislation and then passes those pens out to the bill’s sponsors and other members. For the signing of the bill making Martin Luther King Jr.’s birthday a national holiday, President Ronald Reagan invited Coretta Scott King, the civil rights leader’s widow, to the ceremony.

A bill that has been vetoed by the president is delivered back to the first chamber that passed it. That chamber may decide that the bill cannot be saved. Or it may try to override, or cancel, the presidential veto. Historically, only a small percentage of bills approved by Congress have been vetoed.

Congress Can Try to Save Vetoed Legislation

Overriding a presidential veto is not easy. Two-thirds of the members present in each chamber must vote in favor of saving the legislation. If the first chamber fails to override the veto, the measure dies there. Otherwise, it moves on to the second chamber for a vote. If two-thirds of the lawmakers in the second chamber also approve the override, the bill becomes a law without the president’s signature.

Congressional overrides are more likely when the president belongs to one party and Congress is controlled by the other, or when Congress and the president clash over a particular issue. Both conditions existed during Andrew Johnson’s presidency in the 1860s. Johnson was a southern Democrat, while Congress was controlled by northern Republicans. Congress also disagreed with Johnson’s plans for reconstructing the South after the Civil War.

Under these unusual circumstances, Congress was able to override 15 of Johnson’s 21 vetoes. In contrast, during his four terms as president, Franklin Roosevelt vetoed a record number of 372 bills. Congress managed to override only 9 of his vetoes.

Summary

In theory, the lawmaking process in Congress is fairly straightforward. In reality, it is a complex struggle involving many traditions, rules, and competing interests. The rare measure that actually becomes law often bears little resemblance to the bill that was first introduced.

Convening a new Congress Before a new Congress opens, Democrats and Republicans in each chamber meet in party caucuses or conferences. There they elect party leaders, make committee assignments, and formulate strategies.

Working in committee Standing committees and their subcommittees do most of the work of Congress. Directed by powerful committee chairs, these committees study, revise, and sometimes completely rewrite bills.

Voting on bills The majority party leaders in each chamber direct the flow of bills through the process of debate, amendment, and voting. The House, because of its large size, restricts debate. The Senate allows unlimited debate.

Final steps to enactment Before a bill goes to the president, both chambers must pass it in identical form. The president can choose to sign a bill into law or veto it. To save a vetoed bill, both chambers of Congress must pass it again, but this time by a two-thirds majority of those present and voting.

Power, Politics, and You - Is compromise in Congress a sellout?

Americans are of two minds about political compromise. Public opinion polls tell us that Americans like the idea of members of Congress working together to get things done. At the same time, Americans praise lawmakers who have the courage to take a position and stick with it. Politicians, too, disagree about the value of compromise. Some say it is a key to solving the challenges facing the nation. Others argue that it is a sellout.
As you read the view of two former members of Congress on this subject, ask yourself whether you want your representatives in Congress to compromise on important issues or stick to their principles. Or does your answer depend on the issue?
IN PRAISE OF PARTISANSHIP

by Tom DeLay, farewell address delivered to the House of Representatives, June 8, 2006
In preparing for today, I found that it is customary in speeches such as these to reminisce about the good old days of political harmony and across-the-aisle camaraderie, and to lament the bitter, divisive partisan rancor that supposedly now weakens our democracy. Well, I can’t do that because partisanship, Mr. Speaker, properly understood, is not a symptom of a democracy’s weakness but of its health and its strength, especially from the perspective of a political conservative.

Liberalism, after all, whatever you may think of its merits, is a political philosophy and a proud one with a great tradition in this country, with a voracious appetite for growth. In any place or any time on any issue, what does liberalism ever seek, Mr. Speaker? More. More government, more taxation, more control over people’s lives and decisions and wallets. If conservatives don’t stand up to liberalism, no one will. And for a long time around here, almost no one did. Indeed, the common lament over the rise in political partisanship is often nothing more than a veiled complaint instead about the recent rise of political conservatism.

I should add here that I do not begrudge liberals their nostalgia for the days of a timid, docile, and permanent Republican minority. If we Republicans had ever enjoyed that same luxury over the last 12 years, heck, I’d be nostalgic too. Had liberals not fought us tooth and nail over tax cuts, and budget cuts, and energy, and Iraq, and partial-birth abortion, those of us on this side of the aisle could only imagine all the additional things we could have accomplished. But the fact of the matter is, Mr. Speaker, they didn’t agree with us. So to their credit, they stood up to us; they argued with us, and they did so honorably, on behalf of more than 100 million people, just like we did against President Clinton and they did against President Reagan . . .

The point is, we disagree. On first principles, Mr. Speaker, we disagree. And so we debate, often loudly, and often in vain, to convince our opponents and the American people of our point of view. We debate here on the House floor; we debate in committees; we debate on television and on radio and on the Internet and in the newspapers. And then every two years, we have a huge debate. And then in November, we see who won. That is not rancor—that is democracy.

You show me a nation without partisanship, and I’ll show you a tyranny. For all its faults, it is partisanship, based on core principles, that clarifies our debates, that prevents one party from straying too far from the mainstream, and that constantly refreshes our politics with new ideas and new leaders . . .

Now, politics demands compromise. And Mr. Speaker, even the most partisan among us have to understand that. But we must never forget that compromise and bipartisanship are means, not ends, and are properly employed only in the service of higher principles. It is not the principled partisan, however obnoxious he may seem to his opponents, who degrades our public debate, but the preening, self-styled statesman who elevates compromise to a first principle. For true statesmen, Mr. Speaker, . . . are not defined by what they compromise, but [by] what they don’t.

Tom DeLay, a Republican, represented Texas for 21 years in the House of Representatives.
COMPROMISE KEEPS OUR SYSTEM RUNNING
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by Lee H. Hamilton, 2006

When former House Majority Leader Tom DeLay resigned his congressional seat in June [2006], he gave a widely reported speech defending his no-holds-barred approach to legislating . . .

I sat up and took notice . . . because I was in the midst of reading a history of the House of Representatives that stood in sharp contrast to the attitude exemplified by Mr. DeLay. The book is by the prize-winning historian Robert Remini, who is now the official Historian of the House, and is called The House: The History of the House of Representatives.

One theme that emerges time and again in this definitive history is that over the past two centuries, compromise has been key to the proper functioning of the body to which DeLay was bidding farewell—not an afterthought, not a talking point to be trotted out at politically opportune moments, not a strategic gambit to be dismissed by the ideologically pure, but part and parcel of what has made Congress a great institution.

In fact, without compromise, we might not even be a nation.

The first session of Congress, which was charged with setting up the government merely outlined in the Constitution, likely would have failed badly without the willingness of its members to work in a “spirit of mutual concession,” as one observer put it at the time . . .

As they drew up ways to finance the new government, create federal departments, and craft a Bill of Rights, our first legislators were forced to confront one another’s regional differences, varied personal beliefs, and sometimes antagonistic political agendas.

As Remini writes, “The members disagreed at times, and even quarreled, but never to the point of creating irreconcilable factions within the House. This cooperation and harmony . . . was essential in the beginning. The members knew it, and therefore worked together to provide a proper start to this ‘new experiment in freedom’.” If various groups of them had rejected compromise, they would have failed, and not only would European powers have tried to take control of American affairs, but building a government based on the principles they’d fought for would have proven impossible.

Compromise is often thought of as the easy way out, especially by those who insist that the only gutsy and honorable thing to do is to stand on principle. Yet surely one of the most courageous moments in U.S. Senate history was the speech given by Daniel Webster in 1850, urging compromise on a series of questions that separated Southern and abolitionist senators and that threatened to destroy the Union. Webster knew that he would be excoriated not just by his constituents in Massachusetts, but by his supporters throughout the northern states, yet he believed that preserving the Union took precedence over his own views.

“In highly excited times,” he reflected later, in a sentiment that we might do well to remember today, “it is far easier to fan and feed the flames of discord, than to subdue them; and he who counsels moderation is in danger of being regarded as failing in his duty to his party.”

At the end of the day, the responsibility we have placed upon our politicians is to make the country work—not to satisfy their own, partisan outlooks on the world. Over the course of the past two centuries, Congress has compiled an admirable record in this regard, from rural electrification to workplace safety to safe foods to federal highways to land-grant colleges to civil rights legislation to . . . Well, you get the idea.

These and other pieces of landmark legislation did not spring full-blown out of the heads of ideologues. They were the result of men and women rolling up their sleeves and sitting down together to find common ground and perform the sometimes agonizingly difficult work of giving up cherished notions in order to achieve progress.

As Remini puts it in summing up those two centuries of legislating, “Much of the good that has occurred resulted from the fact that individuals of opposing positions agreed to accommodate one another in order to achieve important goals for the benefit of the American people.”

He then adds some words that put moments like the present into perspective: “It will take especially strong leadership and determination on the part of many individuals to end the partisan rancor that now exists and restore what has been lost. But it can be done. Intense partisanship is not new to the Congress. It existed in the past and was vanquished. It will again.” I believe that he’s right.

Lee H. Hamilton, a Democrat, represented Indiana for 34 years in the House of Representatives.
