Lesson 11 - Lawmakers and Legislatures

Section 1 - Introduction

Do you have what it takes to be a successful legislator? Consider these questions:

• Do you have a burning desire to serve the people and a willingness to work long hours doing the public’s business?

• Are you prepared to apply common sense and sound moral judgment to the issues of the day?

• Do you possess the fortitude to read and digest documents that may be hundreds or even thousands of pages long?

• Do you value compromise?

• Are you brave enough to vote your conscience, even if it means going against the wishes of your party or the voters who elected you?

Even if you answered yes to these questions, lawmaking still may not be the career for you. As with most people who enjoy their work, one of the main goals of lawmakers is to keep their jobs. This means that along with other duties, they must always be thinking about how to stay in office. Political scientist David Mayhew makes this point in Congress: The Electoral Connection, his 1974 study of members of Congress:

It seems fair to characterize the modern Congress as an assembly of professional politicians spinning out political careers. The jobs offer good pay and high prestige. There is no want of applicants for them. Successful pursuit of a career requires continual reelection.
With Mayhew’s observation in mind, think again about what you would need to be a successful legislator.

• You must be “electable”—charming, at ease speaking to crowds, and willing to tailor your views to match the results of public opinion polls.

• You must be able to raise money, and lots of it, to finance your election campaign.

• Once elected, you must become skilled at playing political games, as described in Chapter 1.

• When seeking reelection, you must show that you were able to bring taxpayer-funded projects back to your home district or state.

None of this means that you should abandon your idealism. Most politicians seek public office to pursue worthy goals, including making good public policy. Nonetheless, to be a first-rate legislator, you must learn how to enter and survive the rough-and-tumble world of politics.
Section 2 - Legislators and Their Constituents

Most legislators start out in local politics. They may have won election to the city council and then moved from there to the state legislature. Once they have gathered experience, they may try for a seat in the House of Representatives or the Senate. As lawmakers move upward on the legislative path, they serve an ever-widening group of constituents [constituent: a person who lives in an electoral district and is represented by an elected official] , or people in their home districts and states. To attain any of these positions, however, an individual must first meet certain qualifications.

Formal Qualifications: Age and Citizenship Requirements

The Constitution establishes formal qualifications for members of Congress. Members of both the House and the Senate must be residents of the state in which they are elected. They also need to meet minimum age and citizenship requirements. House members must be at least 25 years old and U.S. citizens for at least seven years. Senators must be at least 30 years old and U.S. citizens for at least nine years.

The formal qualifications for lawmakers at the state and local level are often less stringent. Young adults not long out of high school may qualify for election to school boards, town councils, or even state legislatures. In 2006, 21-year-old Bakari Sellers of South Carolina became the youngest state legislator in the country. The son of a civil rights activist, Sellers became a lawmaker in order to make a difference in his community. “I haven’t accomplished anything,” he told a reporter, “until I see the . . . quality of life in my district improve.”

Informal Qualifications: Race, Gender, Education, and Occupation

In addition to the formal requirements for office, lawmakers may also need to meet certain informal, or unstated, qualifications. These are essentially the qualities and characteristics that people look for in their public officials.

These informal qualifications have changed somewhat over the years. James Madison and the other framers of the Constitution had in mind a certain set of high-minded and highly educated people to lead the country. Madison described them this way:

A chosen body of citizens, whose wisdom may best discern the true interest of their country, and whose patriotism and love of justice will be least likely to sacrifice it to temporary or partial considerations.
—James Madison, The Federalist No. 10, 1787

For some 200 years, that “chosen body of citizens” was largely made up of lawmakers who were white, male, and middle to upper class.
In the 1960s and 1970s, women and members of minority groups began to challenge the idea that all lawmakers should be successful white men. By the late 1960s, a few hundred women had won election to state legislatures and Congress. By 2006, that number had swelled to more than 1,650 women serving as state or national lawmakers.

African Americans, Latinos, and members of other ethnic groups also were elected to legislatures in growing numbers. In 1971, for example, a combined total of 21 African Americans and Latinos held seats in Congress. By 2007, that number had risen to 73.

Beyond race and gender, however, at least two other informal qualifications still exist: education and occupation. Most legislators today have a college degree, and many have advanced degrees. The majority also have a background in business or law.
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Apportionment: Achieving Equal Representation

The U.S. Senate has a total of 100 seats, two for each state. The House of Representatives has 435 seats, with each seat representing one congressional district. The number of seats in the House was fixed by law in 1911 and can be changed by Congress at any time.

House seats are apportioned, or divided, among the states according to each state’s population. Here is how apportionment works: Every 10 years, the U.S. Census Bureau conducts a census to count the nation’s population. The results are used to calculate how House seats should be distributed among the states. If a state’s population has boomed, it may gain one or more additional seats. If its population has dropped or stayed the same, it may lose one or more seats. Each state, however, is guaranteed at least one seat in the House. The map below shows how the states fared in the apportionment following the 2000 census.

The constitutional principle behind apportionment is equal representation, also referred to as “one person, one vote.” In practice, this means that each congressional district should have about the same number of people. As of the 2000 census, the number of people represented by each member of the House averaged about 650,000.

The principle of “one person, one vote” also applies to the apportionment of seats in state legislatures and even local governments. The principle does not apply to the U.S. Senate, however, where each state has an equal voice, regardless of its population. As a result, the nation’s least populous state, Wyoming, has as much clout in the Senate as does the most populous state, California. However, the two senators from Wyoming represent just over half a million people, while the two from California represent more than 36 million people.

How Legislators See Their Jobs: Delegates Versus Trustees

Legislators often see themselves as fulfilling one of two distinct roles: that of a delegate or that of a trustee. Lawmakers who view themselves as delegates seek to represent their districts by responding directly to the wishes or needs of their constituents. In effect, they act as they think the people who voted them into office want them to act. This role is often embraced most enthusiastically by first-time lawmakers who are fairly new to the legislative process.

Lawmakers who see themselves as trustees, on the other hand, try to represent their districts by exercising their best independent judgment. Often, these are more experienced lawmakers who recognize that their constituents have conflicting needs that cannot always be met. In making decisions, these lawmakers try to serve the larger interests of their districts, assuming that their constituents trust them to do the right thing.

Most legislators combine these two roles. They may act as a delegate on issues clearly linked to the needs of their home districts. But on more general issues, or on issues over which there is much disagreement, they may take on the role of trustee.

Getting Elected: Turnover and the Power of Incumbency

Once elected, many legislators stay in office as long as voters keep reelecting them. Other legislators would like to serve longer, but term limits force them to leave office after a certain number of years. Term limits affect only state legislators, however. In 1995, the Supreme Court ruled that the terms of members of Congress cannot be limited except by a constitutional amendment.

Lawmakers who run for office term after term stand a very good chance of being reelected. Since 1945, representatives running for another term in the House have won reelection approximately 90 percent of the time. Around 80 percent of incumbent senators have won their reelection bids. Clearly, incumbents have a number of advantages over their challengers, including the four listed below.
Name recognition. Voters are familiar with incumbents. They see incumbents in news coverage, looking authoritative and effective. Voters tend to trust them more than unfamiliar challengers.

Office resources. Incumbents can use the benefits of their office—staff, stationery, mailing privileges, and travel allowances—to keep in touch with voters in their districts.

Campaign funds. Individuals and organizations give money in larger amounts to incumbents than to challengers. In the 2004 elections for the House and Senate, for example, incumbents raised $616 million, while their challengers raised only $156 million.

Bragging rights. Incumbents can point to federally funded projects—from roads and bridges to defense contracts—that they have won for their districts. Such projects are known as pork [pork: publicly funded projects secured by legislators to benefit their home districts or states] , because the money for them comes from the federal “pork barrel,” or treasury. Legislators who secure large amounts of pork for their home districts are admired for “bringing home the bacon.” Challengers typically lack such bragging rights.

These advantages do not mean that incumbents always win. If voters think that Congress has failed to deal effectively with important issues, they may respond by voting incumbents out of office at the next election.

Section 3 - The Organization of Congress

The framers of the Constitution viewed Congress as “the first branch of government.” In The Federalist No. 51, James Madison wrote, “In republican government, the legislative authority necessarily predominates.” For that reason, the Constitution addresses the structure and powers of Congress first, ahead of the other two branches.

A Bicameral Legislature: The House and Senate

The Constitution establishes Congress as a bicameral legislature, consisting of the House of Representatives and the Senate. Although both chambers serve as lawmaking bodies, they are different in many respects. The lists at the bottom of this page highlight some of those differences.

The framers expected the House, with its larger size and more frequent elections, to act as the “people’s body.” It was meant to reflect the more volatile, democratic tendencies in American society. The Senate, whose members serve longer terms and were originally chosen by state legislatures, was meant to be a more elite chamber that would act as a steadying influence on Congress.

George Washington aptly described the Senate’s role while dining with Thomas Jefferson. Jefferson wondered why the framers had added a second house. Washington asked him, “Why did you pour that coffee into your saucer?”

“To cool it,” Jefferson replied.

“Even so,” Washington said, “we pour legislation into the senatorial saucer to cool it.”

In 1913, with the ratification of the Seventeenth Amendment, the Senate became elected directly by voters instead of by state legislatures. Today, unlike the bicameral legislatures in most countries, the two houses of Congress are equal in power. Even so, the houses are clearly different, and the Senate still serves to “cool” legislation coming from the House.

[image: image2.png]Congressional Leadership

On January 4,2007, Nancy Pelosi (D-CA) became the first woman to serve as speaker of the House. As the
diagram shows, this made her one of the most powerful members of Congress. “By electing me speaker,” she
told the House, “you have brought us closer to the ideal of equality that is America’s heritage and hope.”

Key Leadership Positions

House of Representatives Senate

\ President of the Senate President
Speakerafthe House Mot ) protempore )
Majorylader

Majority leader
Minority leader
Majority whip Minorty whip. Majorty whip. Minoriy whip
_J — Nt N

Minoityleader





Leadership Roles in the House

Since the mid-1800s, Congress has based its organization on the two major political parties. In each house, the majority party—the one with the most seats—controls the agenda. Its members take the top leadership positions. The minority party, however, can have a significant impact in Congress, in part by choosing able leaders.

There are three leadership roles in the House: the speaker, the majority and minority leaders, and the whips.
Speaker of the House. The House speaker has more power and prestige than any other leader in Congress. The speaker is nominated by the majority party but wins the position through a vote of the entire House. The speaker presides over the House, assigns bills to committees, and appoints members to special committees and commissions. The speaker’s most important function, however, may be deciding what bills will be debated by the full House and when. As former speaker Thomas P. (Tip) O’Neill said, “The power of the speaker of the House is the power of scheduling.”

Majority and minority leaders. In the House, the majority and minority leaders are elected by their respective parties. Their duty is to manage legislation on the House floor, the large chamber in the Capitol where House members debate and vote on bills. The majority leader is the majority party’s second in command. The minority leader is the minority party’s overall leader and main strategist.

Majority and minority whips. These assistant floor leaders are responsible for keeping the leadership informed and persuading party members to vote along party lines. The term whip was first used in the British Parliament. In England, a whip is the person who keeps the dogs under control during a fox hunt.

Leadership Roles in the Senate

Leaders in the Senate have similar roles to those in the House. They are responsible for the functioning of their chamber. They also work to build support for legislation that advances their party’s core policies. The leadership positions in the Senate are the president, majority and minority leaders, and whips.
President of the Senate. The president of the Senate is the official presiding officer of this body. The Constitution assigns this position to the vice president of the United States. In general, however, the vice president appears on the Senate floor only for ceremonies or to break a tie vote.

President of the Senate pro tempore. The president of the Senate pro tempore is the senior senator of the majority party and may preside over Senate sessions when the vice president is not there. The term pro tempore means “for the time being.” Normally, however, neither the vice president nor the president pro tempore presides. Most often, other members of the majority party take turns presiding as the Senate conducts its day-to-day business.

Majority leader. The majority leader serves as the spokesperson for the party that holds the most seats in the Senate. This leader, however, lacks the speaker of the House’s ability to single-handedly make things happen on the floor. The Senate majority leader must work with party members and the minority leader to move legislation to a vote.

Minority leader. This leader helps shape minority party policy and devise strategies for stopping majority-sponsored bills opposed by the minority party. The minority leader also works with the Senate majority leader to schedule business on the Senate floor.

Majority and minority whips. The main duty of these assistant floor leaders is to stand in for the majority and minority leaders. Their other duties vary, depending on the needs of their party leaders.
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The Congressional Committee System

Individual legislators do not have the time or expertise to thoroughly understand all the bills that come before Congress. Instead, they rely on a division of labor, entrusting most of the work of lawmaking to various committees. Congress has five kinds of committees, some permanent and others temporary.
Standing committees. House and Senate standing committees [standing committee: a permanent committee of legislators from either the House or Senate responsible for specific policy areas, such as foreign affairs or agriculture] are permanent committees that handle most legislative business. Each standing committee has its own broad area of responsibility, such as homeland security or foreign affairs. In addition to studying legislation, standing committees have another key duty: they gather information through hearings and investigations. Committee hearings are one way for Congress to monitor the policies of government agencies. Committee members can ask officials, face to face, to explain their agency’s actions.

Subcommittees. Most standing committees also have several smaller subcommittees [subcommittee: a small legislative committee within a larger, standing committee; subcommittees do much of the work of reviewing legislation] . The subcommittees do most of the work of reviewing proposed legislation. The vast majority of bills introduced in Congress each year “die” in committee.

Select or special committees. Both the House and the Senate sometimes form a select committee [select committee: a temporary committee formed by either the House or Senate to investigate a specific problem; also called a special committee] or special committee [special committee: a temporary committee formed by either the House or Senate to investigate a specific problem; also called a select committee] to investigate specific problems. These committees are usually temporary. Although they do not review legislation, special and select committees may make recommendations to Congress based on their investigations.

Joint committees. Congress has a small number of permanent joint committees [joint committee: a permanent committee of legislators from both the House and Senate that deals with matters of common interest, such as economic policy] made up of members of both the House and the Senate. Joint committees deal with issues of interest to both chambers. The Joint Committee on the Library, for example, oversees the operations of the Library of Congress. The Library of Congress is the research arm of Congress and is home to the world’s largest library. Its collections include millions of books, photographs, documents, recordings, maps, and manuscripts.

Conference committees. A conference committee [conference committee: a temporary committee of legislators from both the House and Senate created to work out differences in bills passed by both chambers] is a temporary kind of joint committee. It is formed to iron out differences between two versions of a bill passed by the House and Senate. Both chambers must pass identical versions of a bill for it to become law.
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Staff and Support Agencies

Members of Congress do not face the rigors of committee work alone. If you have ever seen a congressional committee in action, you may have noticed the people sitting behind the committee members. You may have seen them hand a document to a member or whisper in a member’s ear. These people are employed as congressional staffers, or staff members. Some work for the committee at large. Others belong to a member’s personal staff.

The House and Senate each employ around 1,000 committee staffers to support the work of their various committees. This staff includes clerical workers as well as experts in the subject area of a particular committee. The number of personal staff a Congress member has varies. Representatives average about 16 staffers apiece, while senators average about 40 staff members each. Personal staff members perform a variety of tasks, from answering constituents’ questions to writing speeches and drafting bills.

In addition to staff, several support agencies provide Congress with the information it needs to do its job. The Congressional Research Service helps by researching policy questions. The General Accountability Office checks the financial accounts of government programs. The Congressional Budget Office provides House and Senate budget committees with data and analyses that aid the budget process. It also provides other committees with cost estimates related to proposed legislation.

Caucuses and Coalitions
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Members of Congress have also formed a number of unofficial groups to pursue particular goals and interests. For example, there are more than 100 informal caucuses in Congress. Often, members of a caucus need not belong to the same party or even the same chamber. The National Women’s Political Caucus, for example, is a bipartisan group of women in Congress. Likewise, the Congressional Black Caucus is open to all African American members of Congress. Groups like the Climate Change Caucus and the Congressional Nanotechnology Caucus attract lawmakers who have an interest in specific subjects.

Other unofficial groups have formed within one political party or chamber of Congress. The Blue Dog Coalition, for example, is a group of conservative and moderate House Democrats. The Republican Study Committee brings together House Republicans dedicated to advancing a conservative agenda.

Section 4 - The Work of Congress

Members of Congress have two distinct but interrelated jobs. They must represent their constituents in their districts or states, and they must perform their constitutional duties as national legislators. In other words, they must try to serve the voters back home while making laws for the nation as a whole.
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The Powers of Congress

Article I of the Constitution states that Congress shall have "all legislative Powers." The specific powers given to Congress include the authority to

• levy and collect taxes.

• borrow money.

• regulate interstate and foreign commerce.

• coin money.

• declare war.

The Constitution also authorizes Congress to “make all Laws which shall be necessary and proper” for carrying out those powers. Through this open-ended Elastic Clause, the framers gave Congress the ability to stretch its listed powers to deal with future needs that could not be anticipated when the Constitution was written.
The only catch is that these implied powers must be linked to enumerated powers. Sometimes that link is weak. For example, Congress has enacted laws designed to limit air and water pollution based on its power to regulate interstate commerce.

Occasionally, the Supreme Court has held that Congress has stretched the Elastic Clause beyond the breaking point. This happened in the 2000 case United States v. Morrison. At issue was whether Congress had exceeded its authority to control interstate commerce when it passed the Violence Against Women Act in 1994. The act gave women who had been abused the right to sue their attackers in federal court.

The Court struck down the act as unconstitutional. Writing for the majority, Chief Justice William Rehnquist argued, “Every law enacted by Congress must be based on one or more of its powers enumerated in the Constitution.” In this case, he continued,

Gender-motivated crimes of violence are not, in any sense of the phrase, economic activity . . . Indeed, if Congress may regulate gender-motivated violence, it would be able to regulate murder or any other type of violence . . . We accordingly reject the argument that Congress may regulate noneconomic, violent criminal conduct based solely on that conduct’s . . . effect on interstate commerce.
—William Rehnquist, United States v. Morrison, 2000

How Congress Checks the Other Branches

Congress was also given powers to check the other two branches of government. These checking powers include the following:

Oversight. Congress oversees executive agencies to make sure they carry out the laws it has passed.

Confirmation. The Senate must confirm, or approve, key officials appointed to office by the president.

Impeachment. The House of Representatives can impeach a federal official, including the president, by voting to accept a formal accusation of wrongdoing against that person. The Senate then conducts a trial of the impeached official and votes on whether to remove him or her from office.

Ratification. The Senate must ratify, or approve, all treaties negotiated by the president before they can become law.

Override. Congress can vote to override, or reverse, a president’s veto of legislation.

Amendment. Congress, through a vote of both houses, can propose an amendment to the Constitution. It can use this power to change the Constitution, even if this means reversing a ruling of the Supreme Court.

Enacting Laws

Lawmakers in the House introduce bills by placing them in the legislative hopper (shown here) on the House floor. Thousands of bills are introduced every year, but only a small fraction, typically fewer than 5 percent, go on to become law.

The checking powers of Congress also apply within the legislative branch. Both houses of Congress must agree on a bill before it can become law. That means that either house can amend or reject a bill offered by the other house.

The process of crafting bills that both chambers can agree on is complex and time-consuming. The diagram on the opposite page shows the basic steps involved in turning a bill into law. Chapter 12 offers a more detailed description of the legislative process.

Bills may be introduced in either house of Congress. Upon introduction, they are labeled with initials: H.R. for the House or S. for the Senate. They also receive a number, which represents the order in which the bill was introduced in that chamber. So, for example, the first bill introduced in the House during the 110th Congress in early 2007 was labeled H.R.1. The first bill in the Senate for that year was S.1.

Most new bills are sent to a committee, where they are studied and revised. If the bill survives in committee, it is sent back to the House or Senate floor for debate and a vote. Bills that pass one chamber are sent to the other house to go through the process again.

Often a bill gets amended further when it passes through the other chamber. In that case, the two versions of the bill—the House version and the Senate version—may go to a conference committee to have their differences reconciled. The House and Senate then vote on the final version of the bill. If it passes, it goes to the president for approval. If the president signs the bill, it becomes law.

This process may seem relatively simple and straightforward, but it is not. Turning a bill into law requires hard work, patience, and compromise. Most bills do not survive. For example, in 2005, more than 7,000 bills were introduced in Congress. Only 169 went on to become law.
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Levying Taxes 

Some of the bills that go through Congress are tax bills. The power to tax is one of the most important powers of Congress. Unlike other legislation, however, tax bills can only originate in the House. Article I, Section 7 of the Constitution says that “all Bills for raising Revenue shall originate in the House of Representatives.”

Originally, government revenue—the money coming into the treasury—came mainly from taxes on goods, such as imported products. Today, the federal government relies largely on income taxes, which are collected by the Internal Revenue Service. Congress makes tax policy and oversees the work of the IRS.

Although taxes may seem a burden, they finance many of the government programs and services that Americans depend on. For example, without federal taxes, there would be no national highway system, no national system of law enforcement, no national funding for public education, and no national defense system.

The Power of the Purse

In addition to taxation, Congress has another important financial power: the power to spend. Article 1, Section 9 of the Constitution says, “No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law.”

Appropriations [appropriations: funds allocated by a legislature for a stated purpose as part of a budget or spending bill] are public funds allocated for a particular purpose by a legislature. To fund any federal project, the government needs money, and Congress must appropriate this money. Acting in this capacity, Congress is said to have the “power of the purse.” Chapter 14 outlines the budget process in greater detail.

Declaring War

Another key power of Congress granted under the Constitution is the power to declare war. But as commander in chief of the armed forces, the president also has constitutional duties related to military conflict. Congress and the president thus share war-making powers.
This power sharing has sometimes caused tension between the legislative and executive branches. Historically, the president has not hesitated to send troops into combat before obtaining the permission of Congress. U.S. soldiers have been sent into action abroad more than 200 times. Yet Congress has formally declared war only five times. The last such declaration, in 1941, brought the United States into World War II. Since then, Americans have fought in lengthy, undeclared wars in Korea, Vietnam, and, most recently, Iraq.

Congress has sometimes resisted the president’s war-making efforts. In 1973, during the Vietnam War, Congress passed the War Powers Act to reassert its authority. This law requires the approval of Congress for any overseas troop deployment lasting longer than 90 days.

In such cases, Congress can stop short of issuing a formal declaration of war. Instead, it can authorize military action by passing a joint resolution [joint resolution: an official statement issued by both houses of Congress; once signed by the president, a joint resolution has the force of law] , an official statement from both houses of Congress. Like a regular bill, a joint resolution has the power of law once the president signs it. In October 2002, Congress used a joint resolution to authorize the use of military force against Iraq.
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Casework: The Care and Feeding of Constituents

In addition to their legislative duties, members of Congress must find time for casework [casework: personal services provided by members of Congress to their constituents, often to help their constituents with problems they are having with the federal bureaucrac] , or helping their constituents solve problems that involve the federal government.
Citizens often need assistance in dealing with the complexities of federal agencies. For example, they may not have received their Social Security checks, or they may be having problems getting a passport in time for foreign travel. Often, legislators are able to use their authority to connect constituents to someone in government who can solve their problems.

Casework involves a great variety of problems. In one example, California congressman David Dreier was asked to help a constituent with a difficult adoption case. The woman had flown to Taiwan to adopt a baby. Once there, she became tangled in bureaucratic red tape and was unable to bring the child home. She contacted Dreier, who then worked with immigration officials to help solve the problem. After nearly two years of hard work by Dreier and his staff, his constituent was able to finalize her adoption. “If it weren’t for Congressman Dreier,” the woman later said, “I wouldn’t be a mother today.”

Casework is a burden for many legislators, but it is a key part of representative government. Helping constituents is also good politics. Voters often reelect legislators who have paid attention to their needs. Members of Congress know this and have found ways to do casework while fulfilling their legislative duties. They open offices in their districts, for example, and hire staff to answer constituents’ questions. They also work on other levels to help their districts. The flowchart above shows some of the ways members of Congress try to serve their districts.

Section 5 - How State Legislatures Compare with Congress

State legislatures have much in common with the U.S. Congress. Like Congress, they make laws and represent the voters in each state. With the exception of Nebraska, all states have bicameral legislatures, made up of an upper and a lower house. These houses are organized along party lines and do much of their business through committees, just like Congress. Nevertheless, state legislatures differ from Congress in a number of ways.
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State legislatures are divided into three types, based primarily on how much time legislators spend on the job. New Hampshire
has one of the smallest citizen legislatures. Its Senate, shown here, has 24 members.
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Shorter Sessions, Smaller Staff, and Lower Pay

In general, state legislators meet for less time, have smaller staffs, and receive lower salaries than members of Congress. State legislatures can be divided into three types, based mainly on the amount of time their members spend on the job. The map on this page shows which type each state had as of 2007.

Citizen legislatures. In citizen legislatures, members spend about half of their time as lawmakers. Citizen legislatures are commonly found in states with small populations.

Professional legislatures. As the name suggests, these are legislatures whose members are full-time lawmakers. Professional legislatures are more common in states with larger populations.

Hybrid legislatures. These legislatures fall between the previous two types. Their members spend about two-thirds of their time on legislative business.

Of these three types, professional legislatures are the most like Congress. Even so, the workload of lawmakers in professional legislatures pales in comparison with that of members of Congress. Most sessions of Congress run from January into December. Members of Congress spend well more than 300 days a year performing legislative duties. State legislators, even professional ones, work much less. For instance, in New York, legislators meet several times a week from January into June. For the rest of the year, they are “on call,” coming together only when necessary.

Staff size is another difference. Professional state legislators average around 9 staff assistants each, compared with 16 in the House and 40 in the Senate. Citizen legislators may have just one assistant.

Compensation is also much lower at the state level. In 2007, members of Congress earned $165,200 annually. Among the states, California paid the highest legislative salary that year, at a little more than $116,000. But most states paid far less. New Hampshire offered the lowest salary, paying its lawmakers just $100 per year. As a result, most state legislators must have other means of support. As one Massachusetts state senator put it, “No one goes into politics to get rich.”

Turnover and Term Limits

Another key difference between many state legislatures and Congress is the presence of term limits. Unlike Congress, where legislators may serve an unlimited number of terms, many states limit the number of years legislators can remain in office.

The idea of imposing term limits on state officials goes back to the early days of the nation. In 1776, the constitution of Delaware set term limits for the state’s governor. Many other states followed that practice.

The movement to limit state legislators’ time in office came much later. As of 2007, voters in 15 states had imposed term limits of various kinds on their lawmakers. For example, in Arizona, lawmakers are limited to 8 years in each house of the legislature. In Nevada, the limit is 12 years. As a result of term limits, a total of 268 legislators in 13 states were prevented from running for reelection in 2006.

Advocates of term limits say that turnover in a legislature is beneficial. It eliminates career politicians who, they argue, lose touch with their constituency. New faces, they say, bring new ideas. In California, for instance, one-third of the lawmakers elected in 2006 were newcomers. Without term limits, most of them would have had a tough time getting elected.

Critics of term limits argue that such limits are undemocratic. By preventing some incumbents from running for reelection, term limits restrict the choices available to voters. They also remove experienced lawmakers from office, which may reduce a legislature’s effectiveness. In Florida, for example, a number of key lawmakers were “termed out” in 2006, including the Senate president, speaker of the House, House minority leader, and the chairs of eight standing committees.

Opponents of term limits claim that such a loss of experience can devastate a legislature. Supporters argue that new legislators bring new energy to government and are more responsive to the will of the people.

Summary

Congress is the legislative branch of the national government. Its structure and powers are largely defined by the Constitution. As with all legislatures in a representative democracy, Congress is responsible for making laws and serving the people’s needs.

Legislators and constituents Most legislators seek to represent the interests of their constituents while also relying on their own independent judgment. In Congress, two senators represent every state. The number of representatives depends on a state’s population.

Organization of Congress The House and the Senate are organized by political parties. Much of the work of turning a bill into law takes place in standing committees and subcommittees. Members of Congress rely on staff to help with their lawmaking and constituent duties.

Powers of Congress The Constitution gives Congress specific powers, which, over time, have been stretched under the Elastic Clause. In addition, members of Congress use their office to help constituents solve problems involving federal government agencies.

State legislators As a rule, state legislators spend less time on the job, receive lower pay, and have fewer staff than their counterparts in Congress. Unlike members of Congress, some state legislators are subject to term limits.

